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      DISCIPLINARY POLICY & PROCEDURES
	July 20, 2008



PURPOSES & AIM

The primary purposes of this procedure are; to help and encourage employees to achieve and maintain appropriate standards of conduct and performance; to ensure consistent and fair treatment of disciplinary and performance issues.

The aim of this procedure is to bring about improvements in work and conduct. It is not simply a mechanism to dismiss employees, although in some cases this may be the outcome of the procedure.

GENERAL GUIDANCE

When is the Formal Disciplinary Procedure not the right process?

Where the matter can be resolved informally through discussion, guidance and support aimed at encouraging employees to change behaviour and /or conduct.

Management can choose to deal with minor instances of misconduct and initial unsatisfactory stages of performance informally, by way of counselling, guidance or instruction or by informally cautioning the employee.

Role of a Companion

You are legally entitled to be accompanied by a colleague or Designated Advisor at a disciplinary hearing.  They may address the meeting on your behalf but may not answer questions for you.  The Designated Advisor may not be a family member or legal representative.  He or she may also confer with the employee during the hearing, but does have not have the right to answer questions on his or her behalf, address the hearing if the employee does not want him or her to or prevent anyone, including the employee from making his or her contribution to the hearing.

Time Frames

Where, for good reason, the time frames stipulated within this policy cannot be adhered to you will be informed of the reason for the delay and the expected response date. Every effort will be made to ensure the process moves as quickly as possible while also giving due attention to the issues raised.
Postponements

A postponement of a maximum of 5 days will be allowed where a companion is unavailable.  

Where an employee cannot attend due to sickness, or other valid reason the meeting will be rearranged.  Feature Creep Ltd reserves the right, where appropriate, to meet with an employee at a mutually convenient venue to clarify the facts.  Where it is not possible for you to attend because of health, we may require you to put things in writing or allow someone to come to the meeting on your behalf.

Application

All stages of the procedure do not apply to employees during their probationary period. 

When does the formal procedure apply?

If a problem continues or management judges it to be sufficiently serious, this procedure will apply.

The Company will not dismiss any employee for a first offence, unless the offence amounts to Gross Misconduct (see section on Gross Misconduct below) in which case the employee will be summarily dismissed without notice or Pay In Lieu Of Notice.

Investigation

The Company will not take any formal disciplinary action under this procedure without:

· Having carried out a prompt investigation. The Company will inform the employee whether any meeting he or she is asked to attend is investigatory or disciplinary.

· Giving the employee a letter setting out the complaint made against him or her and possible outcomes of the disciplinary hearing. The letter will also inform the employee that he or she must attend a disciplinary hearing to discuss the matter and confirm the time date and location of that meeting. Any employee who has difficulty understanding such a letter should ask their Manager for an explanation.

· Providing the employee with relevant evidence before the meeting.

· Giving the employee, together with any permitted companion a reasonable opportunity to consider his or her response to that information.

· Explaining the Company’s case at the meeting and giving the employee an opportunity to put his or her case forward.

What Stage of Procedure?

Depending on the seriousness of the misconduct or poor performance the stage 1 or stage 2 of the procedure may be omitted.

Where a previous warning for misconduct has been given for a different form of misconduct and is still live and a new act of different misconduct gives rise to new disciplinary action this will be heard at the second stage other than for capability related performance issues.

Suspension

Depending on the circumstances it may be appropriate to suspend an employee from work on full pay to enable the investigation to take place. Suspension on full pay does not amount to a disciplinary sanction.

The Company will keep records of any action taken under these disciplinary procedures. These will be treated as confidential.

Procedure

Informal

At Feature Creep Ltd we pride ourselves on our open approach. Where issues can be resolved informally all endeavors will be made to facilitate this.

We recognise that not all issues can be resolved in this way, where an informal route is not appropriate it will be handled formally. This procedure has been drawn up to establish the appropriate steps to be followed when pursuing and dealing with a formal disciplinary

Formal

Misconduct or poor performance

The Company may issue a formal warning to an employee, which may be a Stage 1 Warning, Stage 2 warning, Stage three or dismissal, as appropriate.

Conduct of meetings under the procedure

All disciplinary meetings including appeals will be held at a reasonable time and place. An employee who has been invited to attend a disciplinary meeting must take all reasonable steps to attend the meeting. 

An employee will be entitled to be accompanied by a companion.
The appropriate manager (see below) together with an appropriate representative of or for the HR department will conduct meetings.  At the meeting, the Company will explain the role of all those attending on its behalf.  The Company will then explain its case against the employee and will give the employee the opportunity to respond in full. 

At appeal meetings, the employee will present his or her reasons for appealing the decision and the Company will consider these.

The meeting may be adjourned to allow management to consider the information given and come to a decision. This will not be for a significant period.  The employee will then return to the meeting to hear the decision.  

If matters come to light during a disciplinary meeting, which require further investigation, the Company may at its discretion adjourn any disciplinary meeting to enable further investigation to be carried out. 

STAGE 1 - WARNING 

The Company may issue a first written warning if the employee’s conduct or performance does not meet the Company standards.

The employee’s Line Manager or a nominated deputy may issue a written record of the warning.  Where, at the conclusion of the disciplinary hearing, the manager decides to issue such a warning, he or she will inform the employee of the following:

- The reason for the warning

- That it is the first stage of the Company’s disciplinary procedure

- The action or improvement (if any), which he requires of the employee

- If appropriate the timescale for implementing any such action

- The consequences for the employee of not implementing required action or of further 
  misconduct

- When the warning will cease to have effect, subject to satisfactory conduct or 
   performance. This will normally be after three months, but a longer period may be 
   stated in exceptional cases.

- The right of appeal.

All of these matters will be confirmed to the employee in writing.

STAGE 2 – STAGE 2 WARNING

The Company may issue a stage 2 warning if:

· The required improvement is not achieved within any timescale stated in the first warning; or

· Further misconduct or poor performance takes place during the currency of a stage 1 warning whether or not involving a repetition of the conduct or poor performance which was the subject of the first warning; or

· The seriousness of the misconduct or poor performance merits it, regardless of whether a stage 1 warning has already been issued.

A Stage 2 warning will be issued by the employee’s Line Manager or a nominated deputy. Where, at the conclusion of the disciplinary meeting, the manager decides to issue a stage 2 warning he or she will inform the employee of:

- The reason for the warning, including any prior warnings taken into account

- That it is the second stage of the Company’s disciplinary procedure

- The action or improvement  (if any) which he or she requires of the employee

- If appropriate the timescale for implementing any such action

- The consequences for the employee of not implementing required action or of further misconduct, which could be a final warning;

- When the warning will cease to have effect, subject to satisfactory conduct or performance. This will normally be after six months, but a longer period may be stated in exceptional cases;

The right of appeal
All of these matters will be confirmed to the employee in writing.

STAGE 3 – FINAL WARNING 

The Company may issue a Final Warning if:

· The required improvement is not achieved within any timescale stated in the second warning; or

· Further misconduct or poor performance takes place during the currency of a stage 2 warning whether or not involving a repetition of the conduct or poor performance which was the subject of a previous warning; or

· The seriousness of the misconduct or poor performance merits it, regardless of whether it has issued any previous warnings.

 A final warning may be issued by the Line Manager or a nominated deputy. At the conclusion of the disciplinary meeting, if the manager decides to issue a final warning, he or she will inform the employee of:

· The reason for the final warning;

· The action or improvement  (if any) which he or she requires of the employee

· If appropriate the timescale for implementing any such action

· The fact that this is a final warning and that the next stage of the procedure will be dismissal;

· When the warning will cease to have effect, subject to satisfactory conduct or performance. This will normally be after 12 months, but a longer period may be stated in exceptional cases;

· The right of appeal
All of these matters will be confirmed to the employee in writing.

STAGE 4 DISMISSAL 
The Company may dismiss an employee where:

· The required improvement is not achieved within any timescale stated in a final warning; or

· Further misconduct or poor performance takes place during the currency of a final warning – whether or not involving a repetition of conduct or poor performance which was the subject of a previous warning; or

· It is reasonably believed that he or she has committed an act of gross misconduct.

Unless the dismissal is for Gross Misconduct, the employee will be dismissed with notice.

The Company may dismiss an employee where:

· The required improvement is not achieved within any timescale stated in a final warning; or

· Further misconduct or poor performance takes place during the currency of a final warning – whether or not involving a repetition of conduct or poor performance which was the subject of a previous warning; or

· It is reasonably believed that he or she has committed an act of gross misconduct.

Unless the dismissal is for Gross Misconduct, the employee will be dismissed with notice.

A Director or Line Manager can dismiss an employee. An employee will only be dismissed after he or she has received a written invitation to a disciplinary hearing and the disciplinary hearing has been held. Where a Director or Line Manager determines to dismiss the employee he or she will state the reason, the date on which the dismissal takes effect and inform the employee of his or her right to appeal as soon as possible after the end of the disciplinary meeting, or if not, as soon as is reasonably practicable. All of these matters will be confirmed to the employee in writing.

GROSS MISCONDUCT

The following are examples of conduct falling within the definition of Gross Misconduct and which entitles the Company to dismiss without notice or payment in lieu.

· Serious negligence that could or does result in unacceptable loss, damage or injury

· Fighting, assault or threatening or bullying behaviour

· Theft, fraud, falsification of Company records or dishonesty involving the Company, its employees, customers or authorised visitors.

· Being unfit to work through alcohol or illegal drugs

· Bringing illicit drugs onto company premises

· Unauthorized Consumption of alcohol or illicit drugs on Company Premises

· Smoking in the building.

· Wilful damage to Company Property including graffiti

· Unauthorised disclosure of confidential information

· Any action likely to endanger seriously the Health & Safety of the employee or any other person.

· Refusal to accept and act on reasonable instructions from an employee’s line manager or other member of management.

· Deliberate Victimisation, Bullying & Harassment of a serious nature.

The above list is not exhaustive. It illustrates the type of conduct that normally merits dismissal for a first offence. Other types of offence such as harassment, deliberate unlawful discrimination or computer misuse, may be treated as gross misconduct, depending on the seriousness of the particular facts.

If the Company is satisfied following investigation and a disciplinary hearing that the employee has committed gross misconduct, the company will normally dismiss that employee without notice or pay in lieu.

APPEALS

An employee who is dissatisfied with a disciplinary action taken in respect of him or her may appeal against that decision. Appeals should be in writing, setting out the reasons for the appeal, and should be delivered to one of the Directors within 5 working days of the disciplinary decision. The Company will then invite the employee to an appeal meeting, which will normally take place within 5 working days. The appeal meeting may take place after the disciplinary action has taken place.

Where an employee has been dismissed, one of the Directors or other nominated representative will hear the appeal. In other cases, a more senior manager than made the original disciplinary decision will normally hear the appeal.

Where possible, the decision on the appeal will be communicated to the employee orally and in writing within three working days of the hearing. This decision is final.

This policy forms part of your Terms and Conditions of employment. There may be times when this needs to change, for example when the law changes.  If this is the case these changes will be communicated to you.
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